
I r\l HIi CIRCUIT COUITT FIHI-D AT KUMASI (KMA) ON

},{EDNESDAY T'HHuTflrDAYorNOVEMBER2024BEFOREHIS
i OI{DSFIIP ABUDI,.RAZAK MUSAH ESQ. IUSTICE OF THE I{IGH

( t,JuR"r s ITTINGASANADDITIONALCIRCUITIUDCE.

;\ BUSUAPANYIN ODENEHO ODEHYEE

I*{ANABA KWABENA BADU (SUING AS

]"HE I-IEAD CF FAMILY OF I{UAHI ACHAMA

I'UTUWAA ROYAL FAMILY OF

I}ENIMASI-BOADIi

P[iR HIS LAWFUL ATTORNEY

NANA KWESI OSEI BONSU

I. i.{A}.{A KWAME ADU

tiF En'iINA - I(UM.ASI
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DEFENDANTS

}UDGMENT

PLAINTIFF

['er thc a

r\[rusttar

d on the 11il' Ar-rgr-rst 2023, the Plaintiff

,ho Odehyee Nanaba Kwaben a Bad$, per his

Kraresi Osei Bonsu, instituted this action against

for the follorving reliefs:
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sulr No: hr/zQlzozg
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the Defenclernts
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i.) ,\ titrli,itiLi,ir/. titttt t-titt't,( t/0i (' 't'itil iittrtlti t\t'ltttttttt 
'i'ttltttt'tttt i:, litt: oilltL't

oi nll thrtt piece 0r pnrcel of lantl situate and lying at Benintnsi-Boadi

Kr,rrnnsi, Ashnnti Regittn described in history as a gtft granted btl

Asntrtelrerte Osei l'tttr,r I to ltis r,orfe Ohenetlere Yaa Httahi Acltnmn

Trrtrnpan to hnue nltsoltiely generntions alo and more particttlarhl

rlescriberi ttV a site plnn of rohich hnae been prepared bt1 a licensed

sttruellot., Artthontl Acknh, npTtrouecl br1 the Director of Suraetl ctn 'l-Bth

L)ecenfuet' 2020 benring Regionnl I'lumber 9612079, and duhl

m nrlted I-V'D I F C I ASRI 3 01 3 I 2A27

b) A declarntion thnt the Plnintiff is t y of Huahi Achnmn

the capncity to denl'l'rrtuunn Roynl Fnntihl o.f B

utith or nliennte or denl ruith Huahi Achnmn Tttturunn

Donlrrtr, Obnnponin l'lann Yna Polcuan, Beniatmin Ababio

c) A hnt 1st Defendant hns no cnpacity rohntsoeaer to nlienttte

y portion oJ the Oheneyere Httahi Achama Tttttnoaa Rorlnl

AS

I,i,

[,'rtmily Lnnds,

:l



d) Declarntion tlrat antl snle 0r pLffplr'ted Scrle of nry ytortion or'portions of

Olrcneyere Htmhi Aclmntn Ttrtuwaa Royal Family l-ands by l't Defendnnt

or any person, f)erslns or institntions clniming through him nu ll and

aoid.

Priaies nssigrts or arnl persln or pers

hirn or for ltim from interfering utith the interest of Hunhi Fnrn#ly I'rtnds

f) Order for reL:()aery of possession.

Such further or other reliefs that the

mnlce.

urt nmtl seem fit to

2. Per his pleadings , the Plaintiff cl was entitled to the

reliefs stated supra because his maternal

Huahi Achama 'Iutuwaa acquired all lan

tor, Oheneyere Yaa

Boadi by, wa1' of gift from Otumfour Osei Tutu I, the
il}

Plaintiff's family have on and occupation gf the land

for centuries with rference from any person or institution

either public or Vate. leased portions of the land to other

DCTSONS AS A
I

ry rights over the land

3. Accord to fl the LqtDefendant who has styled,himself as

nt,

ugh

ds situate and Benimase-

of Benimasi-Boadi, even though no such position

assed onto over 300 acres of the Plaintiff's

{tt

J
J

family



lancl, larving adverse clainr to same and selling a portion of the land to

the 2nd Defenclant who has since commenced construction o11'same.

4. The Plaintiff therefore instituted this action to restra{p the 1"t

Dcierrclant from carrying out the alienation of the Iand in dispute to

the cletrirnent of the Oheneyere Yaa Huahi Achama Tutuwaa family.

5. The 1't Defendant, throughout the course of this action, neither entered

appearance nor filed a defence in respect of this action. The 2"d

Defenclant, on the other hand, entered appearance by himself and filed

a statement of defence.

6. J'he 2"d Defenclant's case is that, he met with the 1't Defendant who

hacl ricscribed himself as the Caretaker, Chief and brother to the Iate

Abustrapanin Kwame Konaclu Yiaclom of the Oheneyere Yaa Huahi

Achama Tutuwaa l{oy2l Family of BenimasiBoadi and therefore l-rad

the authority to deal with the lan

7. Jhg fnd Defendant sta representations made by the 1't

Defendant, he en tract of sale, including the payment of

substantial as commitment and entry fees to the 1't

Defenclant, ct of sale was yet to be concluded*

leaded he had not conducted any search to confirm

the ca

of

grantor, the 1't Defendant, he was of the belief that

caretaker chief of the Oheneyere Yaa Huahi Achama

*

Family of Benimasi-Boadi.
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c)

BURDEN OF PROOF

10. Sections 11 (4) and L2(1) of the Eaidence Act 1-975 (NR

the burden of proof in civil trials. Section 11(4) provid

circtnttstances tlte btrrclen of protlucing euidence requires a uce

conchrde thnt tlrc existence of the fnct

exisf ence

arty at the

denied. See

ogtd Others

13. In the case &h Transport Ltd. E Others (20L0) SCGTR

728 at 73 Adinyira /SC stated: "lt is a basic principle of

lmt n pnrttl uho bears the burden of proof is to produce the

the.fncts in issue thnt hns the qualittl of uedibilittl short of

0nthan its n
ti

was

the

5

t
.'

for value without

notice and thus the Plaintiff was not entitled to his claim.

11. Section 12 (1', also provides that: " Except ns otherwise prouided,,by laut, the

burrlen of persttasion reqttires proof by a preponderance of the probnbilities,"

12. The law on the standard of proof required in civil cases is proof by the

preponderance of probabilities. It is also the view of the law that the

.tlt
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ioiticli lris i:lnitn ttmrl fnil. lt is trite lnnt thnt matters thnt nre cnpable of proo.f

rtrrLst Lte prorttd b11 yrttdtrcing sufficient euidence so that on nll tlrc eaidence n

ig75 Nt<cD 323."

Irollowing and lying the above standard of

at a decision on the reliefs claimed by the

of serving Defendants wi

the Defendants

rensonnltle mintl cottld concltttle thut tlrc

thnrr its non existetrce. Section 10 0) Q)

proceedings. The Court therefore

existence of n fact is

nnd 71 (1) @ of

le

dto

to arrive

Defendant.

notices under

away from the

ll6,

er Order 36 Rule 1-(2)

47) and allowed the

of the Defendants

without due ilegard toa

because he was unaware of the hearing

lack of jurisdiction on the part of the

party was sufficiently aware of the

y offered the opportunity to CLppear but

avail himself the Court was entitled to proceed

the casc' on the basis of the evidence addurced at the

ciate that

court.

date

t

it"

I

'.1,

i'laintiff
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ISSUES

01' n)t Hunli Achnma'luturuna

oiece or
I

of lancl situate and I

is the

Bondi,

18" First, whether or not Oher-reyere Yaa Huahi

of all thart pie:ce or parcel of land situate

the Court speaking

rententbered thnt the thnt n

n cnse does rutt menn thnt

the cottrt. The rule irr

oJ probnbiliti'

t nt the

ulrerc lte

Ynn

waa is the owner

-Boadi:

Ceiba International

JSC statgd that:"It

t does not nppenr to ct'tntest

be grnnted nll thnt he nslcs for by

he uho nlleges must proae on the

is nof lightened by the nbt;ence of the

the Defendnnt utill nid the Plaintiff onlrl

euidence to estnblish a primn fncie case of

I

to the fact that the Defendant did not avail

his right if any against the Plaintiff, indeed, there is

,:

i1

Il r rnlr i Aclrnntn'l'u t utunn Rotlnl F nmih1.

I
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()\/efw[-I€,lrnirrg uncoutrovelted evidence otl record to

finding that Oheneyere Yaa Huahi Achama Tuttlwaa

support tl-re

acquired all

I,rrrt'i: sitr-r.rte arrrl Benirnasc-Boacli by way of gift from band,

w

ancl was offe'recl by Otr-rmfour Osei Ttrtu I to O uahi

Achama T'utuwaa, his wife, with the consent and of Nana

Osei Boa (biological brother of the Donor Essen Boadi

persons present

\vcrc the Donee's mother Obie', and I(usi, l-wum and
I

Preseilted palllt[nrouglt ller'

admitted in evidence

22. It is in evidence undi

undisturbed possessi of the lands granted to their

Achama Tutuwaa for centuries and

ttrat the Pl;-rirr even leased potions of the subject

{r

ve also registered their interest in the subject

rnattcr Commission dr-rly paying the statutory fees

tion and publication (Exhibits E and F).

)

Uelwrra. Ihe Dorlee

r,vine signifying acce

rvithorrt challcnge.

,t

t)

I



?t. i\ scarch r"esr:lt ir..rm the l,ancls Cornrnission, I(umasi indica$s that tl-re

subject matter was acljr-rclged by the I-{igh Court (Land Division),

tuwaa Royal

lloadi.'fherc is no evidence on record that

asicle or even challenged in any waY. T'he

force as proof of the Plaintiff's family claim to the subject

i:5. Frorr, the search, thc' interest of the Plaintiff's family

of

1n

in the subject

26.

Eienimarsi-Boadi

28. I ti-rcreforc

SECO

29. On

issue in favour of the Plaintiff.

whether or not the Plaintiff is the head of the

Achama Tututwaa Royal Family of Benimase-

.+ iJ
i';q uecbpv

I
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1l

Achama 'I'utuwaa.

?7. I so hold and cleclare that the Oheneyere Yaa Huahi Achama Tutuwaa



t
arl

J-t,

Boacli, there is uucontrovertecl erridence that per the Constitution of

the Oheneyere Yaa Huahi Achama Tutuwaa (Exhibit G), particularly

Schecl-rle 2, the I']laintiff, Abusuapanyin Odeneho Odenehcl Odehye

I.Janaba Kwabena Badu, is narned as the Heacl 0f Family:

l'his was not rebutted by either Defendant except that the llel

Deferrdant in liis Staternent of Defence stated that he was not in a

position to admit or deny the capacity of the Plaintiff.

Nanaba

Achama

therefore

such has

Achama Tututwaa

alscl makes no m

recorcl, therc is

the Ohe

Defcndarrt

CON

.1,4. On

t also be noted that Exhibit C

aretaker family. From the evidence on

at exists per customs and traditions of

Acharna Tututwaa Royal Family. The 1't

, style himself as such.

the evirlence adduced in this action, I hereby enter

10

t

favour of the Plaintiff as follows

i



a

C) A

alienatc' or

Amankwa, C)baa

a) A cleclara tion that re Yaa Huahi Achama Tuturtraa is the

owlrer of all that piece or parcel of land situate and lying at Benimasi-

Boacli Klttnasi, asa anted

by Asantehene Osei Tutu I to his wife OheneYere Yaa H

have absolutely generations ago and

described by a site plan (Exhibit E).

b) A dc'claration that thc' Plaintiff is the head

Achama Tutuwaa RoYal FamilY of

capacity to deal with or alienate or

Acframa ftrtttwaa Roval FamilY

of the principal

Obaapanin Abena Ataa

Kwesi Osei

Obaapanin

Asamoah, Obaa

ly

Huahi

and has the

Yaa Huahi

and

members being:

Ibrahim Bons{r, Samuel

Konadu Adutwumwaa,

Donkor, Obaapanin Akua

a.k.a Mary Donkor, Ama

aa Pokuaa, Benjamin Ababio and Afia

ant has no capacity whatsoever to

any portion of the Oheneyere Huahi Achama
*i

l,ands.

a sale or purported Sale of any portion or portions

d

Amoah.

11
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YA\ " AT''I-,,\KOR.A FOtl
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T.iF[ED TRt.}E COP Y

I$TRAR

-l(Utb{A$ I

NAL CIRCUIT IUDCE

-
fl tl

Defenclant or any person, persons or institutic)lls claiming thror-rgh

him is null ancl void. I
oi'

Irerpetr-ral injunction restraining 1 Defendant,

I)rivies assigns or any person or persons w

throtrgh him or for hirn frorn interfering with

Farnily Lands

f) Rei:overy of possession.

MUSAI{
H COURT SITTING

g) Cost of Cll"IS 5,000.00 against the Defendants'

PLAINTIFF

!:

t2

*
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